© 00 N o o b~ w NP

e
= O

[EEN
N

e
A W

e e i
o N o O

N
o ©

N
[y

N N
w N

N N DN N DN
0o N o o b

UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A

DONALD F. CHI ARI ELLG,

Plai ntiff(s), No. C04-1076 CW (B2)
V.
ORDER RE PLAI NTI FF' S

[.N.G GROUPE NV, MOTI ON TO COVPEL

Def endant (s) .

N e N NN N NN N N N

Havi ng revi ewed the papers filed by both sides, I find
that there is no need for oral argunent. | also find that
plaintiff's requests are generally over broad and often not
relevant to the clainms or defenses presented in this
lawsuit. Plaintiff has not alleged a bad faith claim
agai nst defendant, if he can, and it is not permssible to
take discovery in this lawsuit for the purpose of preparing
for another lawsuit. See Fed. R Civ. P. 26(b)(1) advisory
commttee’ s notes (2000 anmend.). Ordinarily, | would deny
plaintiff's notion since | do not rewite a party's
di scovery requests. However, to expedite the conpletion of
di scovery in this matter, I T IS HEREBY ORDERED t hat

plaintiff's Motion To Conpel, as anended by his reply, is



© 00 N o o b~ w NP

e
= O

[EEN
N

e
A W

e e i
o N o O

N
o ©

N
[y

N N
w N

N N DN N DN
0o N o o b

GRANTED or DENI ED as foll ows:

1. GRANTED as to requests nunber 5 and 9 to the
extent they seek docunments with respect to the devel opnent
of the application form the processing of plaintiff's
application, the issuance of his policy, his claimfor the
| oss of the boat, the decision to deny his claim and
defendant's affirmative defense and countercl ai ns.

2. GRANTED as to requests nunber 1b, c, & d, to the
extent that the requests are |limted to the claimplaintiff
makes in this lawsuit.

3. DENIED as to requests nunber la, e, f & g as being
over broad or being cumulative to 1b, ¢ & d.

4. GRANTED as to 1h to the extent that it seeks the
folders of files that are to be produced pursuant to this
Or der.

5. DENED as to 1li, which seens cunul ative of the
ot her requests in that plaintiff is entitled to the
docunents either electronically or as hard copy but not
bot h unl ess defendant keeps them both electronically and
hard copy.

6. GRANTED as to 1] to the extent that it seeks
i mges of the ATTU and docunents which relate to the issue
of whether plaintiff sailed without a crew.

7. DENIED as to request no. 10.

8. GRANTED as to request no. 11.

9. Wth respect to interrogatory no. 13, defendant
has 10 days to provide further information if it w shes.

If not, defendant will be precluded from producing further
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information at trial with respect to these three
affirmati ve defenses.

10. DENIED with respect to interrogatory no. 17.
Vet her the answer is incorrect is a |legal conclusion.

Al'l docunents are to be produced within 20 days. To
the extent that this Order enconpasses docunents as to
whi ch defendant asserts the attorney-client privilege, such
docunents need not be produced but a privilege |og pursuant
to Rule 26(b)(5) must be produced within 20 days.
Dat ed: May 11, 2005

/s/ Bernard Zi nmernman

Bernard Zi nmer man
United States Magi strate Judge
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